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The Arbitrator hereby makes the following Findings of Fact:

Petitioner began working for the Illinois State Police in March 2001 as a State Trooper. Petitioner's
primary duty was patrol. In that capacity, his duties included looking for traffic violations, handling
accidents, assisting other agencies and responding to motorist assist calls.

On November 23, 2007, Petitioner was on duty and was responding to a traffic accident on interstate
64. Petitioner was in the westbound lane, slightly east of the Exit 12 Fairview Heights ramp.
Petitioner was standing outside of his patrol car speaking to the driver involved in the accident when
he overheard another accident on his squad car radio. Petitioner heard the location of the accident to
be Route 4 and Stein Road, and that it was a rollover and entrapment.

Petitioner testified he did not hear any other part of the radio call, including that other emergency
personnel had already responded.

Petitioner testified he finished talking to the motorist at hand, issued him a citation and released him.
Petitioner then got into his patrol car, activated the siren and turned around and headed eastbound.
Petitioner guessed he was travelling approximately 90 to 100 miles per hour.

In the evidentiary hearing held on April 19, 2010 in the Court of Claims, Petitioner testified he did not
know how fast he was traveling.

Petitioner received training in driving at high speeds by Respondent. On November 23,2007, there
were no rules or regulations in place by Respondent regarding how fast troopers were to drive when
responding to an accident where there was thought to be personal injury or entrapment.

Although the accident call had been assigned to Trooper Schlepper, Petitioner informed dispatch that
he would take the accident call.

November 23, 2007 was the day after Thanksgiving. The highway was congested with holiday
travelers and Black Friday shoppers.

En route to the accident scene, Petitioner used his in car computer to send an email to Trooper
Schlepper asking for directions to the scene of the accident. Petitioner also received a call on his
personal cell phone from his then girlfriend, Jacqueline Jones. She called to tell Petitioner about a
great deal she got on a bicycle at Wal-Mart. The conversation lasted three minutes and forty five
seconds.

Petitioner testified he did not hear a message from Respondent that help had already arrived at the
accident scene. Petitioner testified that as he approached a group of cars he was cut off by a vehicle
causing him to swerve to the left to avoid collision. Petitioner then lost control of his vehicle and
crossed over the median into the oncoming lane of traffic and hit a car head on. Petitioner was
traveling 126 mph. The front seat occupants of the other vehicle Kelli and Jessica Uhl, were killed
instantly. Two other occupants of the car Kelly and Christine Marler, were severely injured.
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Petitioner testified at the time of the accident he was driving straight ahead with both hands on the
wheel. Petitioner testified he was paying complete attention to the roadway, the people driving ahead
of him and his surroundings.

As a result of the accident, Petitioner had struck his head and was confused. He felt pain in his right
leg and left ankle. He was taken by helicopter to Bames Hospital.

Petitioner was admitted to Barnes Hospital from November 23, 2007 through December 18, 2007.
Thereafter, he was released to the Rehab Institute through December 22,2007. On November 23,
2007, Petitioner underwent open reduction intemal fixation of a right tibia fracture with intramedullary
nailing to treat a severe comminuted right open tibia-fibula fracture and right medial malleolus
fracture. On December 6,2007, he underwent an open reduction intemal fixation of a left talus
fracture. On December 10,2007, he underwent reverse sural flap surgery to cover the open wound.
The donor site for that surgery was his right outer thigh.

Petitioner consistently had his blood monitored at St. Mary's from December 24,2008 through
February 4, 2008. Dr. Rivera monitored his blood work. On February 5, 2008, Petitioner was
referred to Dr. Hu because he was in renal failure. The antibiotics Petitioner was on to prevent bone
infection caused renal failure.

Petitioner also treated for neck and back pain at the Clarion Healing Center from February 4, 2008
through June 16, 2008. He underwent physical therapy at St. Joseph's in Breese from February
through May of 2008 and continued to follow up with Dr. Ricci through August 12, 2008.

In August 2008, Dr. Ricci recommended another surgery which was a bone graft procedure for the
right tibia. Petitioner declined to undergo that surgery because there was no guarantee that the
donor site of his hip would not be aggravated and he did not want to aggravate his uninjured hip to try
to make his right leg better without a better chance of success. At that time Dr. Ricci released
Petitioner at maximum medical improvement and advised Petitioner to weight bear as tolerated.

As a result of the accident of November 23, 2007 Petitioner was charged with four felony counts in
the Circuit Court of St. Clair County. On April 16, 2010 Petitioner pled guilty to two counts of reckless
homicide and two counts of aggravated reckless driving. Petitioner was sentenced to 30 months
probation with each count to run concurrently.

As a result of the accident, Petitioner testified that he continues to have stiffness in both knees and
both ankles. He indicated that he has difficulty climbing ladders and is unable to squat or kneel and is
unable to lay on the floor due to back and hip pain. He noted that he must sit in the shower in order
to bathe and has to sit down in order to cook. Both knees cause pain when going up or down stairs.
He indicated that he often trips because his right foot does not raise property. He walks with a limp
and takes blood pressure medication because his blood pressure rises when his pain increases.
Petitioner testified that both ankles swell and his hips hurt because he is unable to sleep on his back.

Petitioner testified that he often has to use a cane in order to walk and that standing more than 15
minutes at a time causes numbness down his right leg. Petitioner described that the outside of his
right foot feels numb and stings when touched and the skin flap donor site has itching tingling and
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numbness. Petitioner also described that his joints are sensitive to hot and cold and that sitting in a
car causes stiffness in both, knees, both ankles and his back. He noted that he has difficulty walking
on inclines or declines and he is unable to jump. Petitioner takes Vicodin several times a week for
pain and Glucosamine and Chondroitin and MSM for joint pain.

Therefore, the Arbitrator concludes:

The Workers' Compensation Act was not intended to insure employees against all injuries. The
question herein is whether or not Petitioners injuries were sustained in the course of his employment
with Respondent.

The Arbitrator recognizes that a litany of cases exist which stand for the proposition that speeding, or
driving too fast for conditions, does not necessarily remove oneself from the scope of employment.
However, Illinois Courts have recognized a more modem theory as suggested by Professor Larson
which suggests that, 'there must be the intentional doing of something of a quasi-criminal nature,
either with knowledge, that is likely to result in serious injury, or with wanton disregard of probable
consequences.' Stembridge Builders v. Industrial Commission, 201 III.Dec. 656, 636 N.E.2d 1088
(1II.App.2d Dist. 1994)

In the instant case, Petitioner simultaneously drove at speeds in excess of 120 miles per hour on a
highway replete with holiday traffic, wrote emails on his in car computer, and took a personal phone
call lasting almost four minutes long.

A careful review of the evidence leads the Arbitrator to conclude that Petitioner's actions were a
substantial and unjustifiable risk resulting in a gross deviation in the standard of care in his duties as
an Illinois State Trooper. Petitioner's conduct was neither reasonable or foreseeable and egregiously
outside of the scope of his employment with Respondent.

Petitioners claim for compensation is denied.

3


